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THE COURTS.
TWEED'S TRUE-SIXTH DAT.

Another Legal Tournament.Objections Raised
to the Indictment.Was Tweed Responsible
as a Public Officer T.Able Argument of

Counsel for the Prosecution and Defence.TheCourt Overrules All
the Objections.Testimony

To Be Taken To-Day.

TIE DEPUTY CHAMBERLAIN FIGHT

Deputy Chamberlain Falls in His Injunction
Suit Against Foley.The Court, on Motionof Chamberlain Palmer, Grants

aa lalaaaltAa imilnal III# I rr(>.
Ml juguuvuvu Agnuioii wv .-v

pressible Foley.The Battle
To Be Bought Over Again.

TEE JUMEL ESTATE CASE.

Madame Jumel's Wills and Settlement oi
Her Property.Her TestamentaryIntentions.Evidencefor the Defence.

BUSINESS IN THE OTHER COURTS.

Summaries.Decision in Bankruptcy.The Woodhall-Claflin-BloodCase.Convictions and Sentencesin the General Sessions.Decisions.

In the Tweed ease yesterday the sessions wer<
consumed in an important argument by counsel oi
a point raised by the defence that the prosecutloi
shall select some particular count in the Indict
sent to proceed upon, to the exclusion of all th<

other counts. The argument was confined to Mr
Field for the defence and Mr. Tremain for th<
prosecution. The Court ruled against the defence
and the examination of witnesses will be com
aenced this mvrniug.
In the United States Clrcnit Court yesterday tht

tearing of the ease of George Washington llowen
vs. Nelson Chase was resumed before Judge Shipmanand the special jury. Mr. Charles O'Conor
continued his address In making the opening statementon behalf of the defendant. The learned
gentleman having closed abont three o'clock, evidencewas offered on the part of Mr. Chase respect-
log the wills of Madame Jumek. Tlie case was adjournedtill to-day.
Yesterday Samuel Foes, captain ol the ship Pacttc,from Scotland to this port, was charged before

Commissioner Shields with having smuggled an
sorted cargo of copper, liquor, sugar, molasses,

Ac. He was held In $2,000 bail for examination.
Charles W. Jacobs, charged beiore Commissioner

Shields with a violation of the new Shipping act, by
deserting from the ship Hat tie Sampson, was held

$260 bail for examination.
The members of the legal profession practjgjnj in

the Second Circuit of the United Stuted Circuit
Court will hold a meeting on Friday next, at two
O'clock, for the purpose of taking some action in
regard to the retirement of the lion. Samuel Nelsonas one of the Judges of the Supremo Court of
the United States. The call for this meeting Is
signed by William M. Evarts, George T. Curtis,
Charles O'Conor, Erastua C. Benedict and several
other distinguished members of the Bar.
Yesterday Commissioner Davenport heard the

arguments of counsel In the case of Woodhull,
Claflln A Blood, who arc charged with having forwardedobscene publications through tho United
States mails. At the close of the arguments the
Commissioner reserved his decision.
Judge Barlow, of the Superior Court, refused

yesterday to grant the injunction applied for l>y
Deputy Chamberlain Palmer against John Foley,
enjoining htiu from attempting to assume the
functions of Deputy Chamberlain by virtue of his
appointment to this office by the Comptroller.
Directly after the Judge's decision application
was made by Mr. Palmer to the Chamberlain for
a similar injunction, and granted. The injunction,
however, Is only temporary, continuing till tomorrow,when (he subject mutter will be discussed
upon an order to show cause why the same should

t be made permanent. This leaves the legal
tattle as to this phase of the case to be fought over
agalu. Meantime the temporary Injunction obtainedIn the Supreme Court by Mr. l-'olcy enjoiningthe banks made depositories of public moneys
(Tom paying any money to the Chamberlain except
upon warrants drawn by the Comptroller and
countersigned by the Mayor still holds good. This
matter was to have been argued yesterday before
Judge Barrett at Supreme Court, Chambers, but
the argument was postponed to allow the Chamberlain'scounsel further time for preparation.
Motion wan mad* yesterday before Judge Ilarrctt,at .supremo Court, Chambers, for an order to
bow cause why three suits brought by Edward
Jones against the city for corporation advertising
should not be consolidated. The amount of the
claim Is some eight hundred thousand dollars.
Three suits arc pending In tho matter, one lu the
Bupreme Court, one In the superior Court und one
In the Common Tlcus. The ©bjei t of the proposed
consolidation of the suits is to save costs to the
City in case the latter Is defeated in the suits.
In the suit brought by David J. Del wilier against

the city for pay for fireworks furnished for the
Fourth of July, 1*69, the facts of which have
already been lully published lu the Heuai.d, and
which was concluded yesterday before Judge Van
Brunt, holding Supreme Court Circuit, a verdict
was rendered for (27,472, being the lull amount
claimed with Interest,

TWEED S TRIAL.
rite Proceeding* Yesterday.Legal ObjectionsRaised and Discussed.Able Argumentsof Counsel.The Ruling of the
Court Denying the Motion of Defendant**Counsel.
Yesterday, the sixth day of the proceedings In

the trial of William M. Tweed la the Court of oyer
and Terminer, little progress was made, so far as
any caae has been made out against the defendant
from the testimony to be adduced on the pari of
the prosecution. As will be seen from the report
fthe day's proceedings as given below, the whole

of the session wm consumed by counsel in argumentin defending and controverting objections
raised by defendant's counsel. So much substantialwork was performed, however, In this that
counsel exhausted all the legal technicalities lor
and against the objections within the compass or
their legal lore, and the question was decided by
the Court. The ruling of Judge Davis was averse
to the ground taken by the defence, and this
trill clear the way lor the examination of
witnesses to-day. The arguments were exhaustive,and the points raised and so
successfully combated very important, to
the case at tsene. There was a very large attendancein the court room throughout the day, and
the greatest Interest was manifested in the legaltonrnay, aa the Impression had got abroad that
the objections to be raised would be fatal to the
continuance of the trial. It waa hair-past throeo'clock when Judge Davis closed his remarks over,
ruling the motion, and counsel for the prosecution
deemed It then too late to call any witnesses, in
this tffb opposing counsel and the Court concurred,and the court was adjourned accordinglytlTJ 'his morning.
The Court opened at eleven o'clock, Judge Davis
residing.

A IHEM1AL BT COUNSEL.
Mr. ZrtttfWi niiog gqu passing th$ court,

NEW TOR]
aid that he wished to deny the truth or a rumor
which had appeared in some or the morning papers,to the effect that the District Attorney asked
tor a consultation with bis colleagues on the
previous day, for the purpose or taking measures
for the removal of one or the Jurors. Mr. Williams,
on the ground of bis being a member of the AmericusClub. The prosecution were satisfied that Mr.
Williams was a fair and Just man.
TUE EVIDENCE.MR. STORKS ON TUE STAND.AN INTERRUPTION.
The first witness called was Mr. Richard A.

Storrs, the Deputy Comptroller. The witness havinganswered an Initiatory question,
FIRST LKOAL OBJECTION.

Mr. Field rose and moved that the people be requested,as a preliminary, to establish the official

position which It is claimed in the indictment the
accused held. The defence proposed to show that
he never held the official position in question.
Mr. Peckham offered the statute creating the

Roan! of Audit in evidence to establish the positionheld by Mr. Tweed.
MR. WEED'S OBJECTIONS AND ARGUMENT.

Mr. Field.Very well. We object. Now, chapter
I 38J of the laws of 1870 is an uct entitled "An act

to make further provision lor the government of
the county of New York." passed April 6, 1870. At
the beginning of tile Btatnte, as Your Honor knows,
Is an extract from the laws or 1847."That there
shall be prefixed to the statute laws the names of
the Governor and other officials, including Keuators."Here, then. Is the name of William M.
Tweed as Senator, the term to expire with the
year 1870, and not before. Now. our position Is
this:.While it Is very clear that while there Is in
the statute book what purports to be a statute, the
fourth section is to be treated as so much blank and
to be stricken from the statute altogether as being
beyond the competency of the Legislature to pass It
or to give any official position or trust under It.
There are various objections to the statute In
respect to Its constitutionality or alleged unconstitutionality,and 1 thluk It proper lor me now,' and 1 think it due to the Court as well as to the
counsel on the other side and to witnesses, that. I
should state tliern all, and 1 proceed, perhaps at
the risk of wearying you. I shall he brief as possible,however, but the number or questions, and,
1 may say tn some respects, tliclr novelty, reJiuircthat I should Hilly develop the view s counsel
or the defendant entertain of them.the views to
which they have come after very carefUl delibera>tion and consultation. It is o( very little consequenceIn which-order 1 proceed, but I will for the
sake of convenience first take that objection which
goes to show that there was no such office ever

. created. We unswer the objection that may be
taken to this that the defendant could have held
the office defacto u he hud not been at the time an
officer dejure by showing that the Legislature
never uui create such an orace, ana men mere is
no difference between tie Jure and defacto. Our
llrst position is tliut it is a two-thirds lull and that

, that fact should be certided, and without such
certificate no bill or act sin tie deemed to have

1 been so passed. The section to which 1 now refer
t is section i» of the first article of the constitution,

requiring a two-third vote upon every bill appropriatingproper*? lor local or private purposes.* Then there is a section of the Revised statutes
which declares that no bill shall be deemed to have

> received a two-third vote, unless so certided by
the presiding officers of the two Houses. We start,

> then, with the position and with the memorandum
on the statute ofiS70 of three-fifths being present,
and there being nothing to indicate that there was
a two-thirds vote; that this bill, on the fourth see*
tion of which this indictment is found, is not to lie
regarded as a two-third act. The bill was a twothirdbill, and if not passed by a vote of two-thirds
of the members ol each house it Is no law accordingto the constitution and statutes. Then the only
remaining qncstion is this, is the bill witiiiu the
category or the ninth section t Was the bill an act
to appropriate property for locul or private purposes? Now, luckily, we have a decision upon that
very point in the third of Kernan. Now Your
Honor knows hnv often the question has arisen in
the Court of Appeals respecting the powers of the
Legislature for taxation, especially local taxation.
It was one time held that the Legislature could not
impose a tax on localities.no tax except what was
general throughout the Statu; but it was held
finally that the Legislature had the power of
taxatiou to an unlimited extent, or to an
fAiriit nuicu in pr»cucany unlimited; mat
It was solely within their competence to determine
whether the Legislature should tax the city of
New York, the State of New York or the county of
Niagara; that they could tux any locality or the
whole of the State; that no Court could Inquire
into the motive they had or the purpose for which
the taxcB were to he raised. It was objected to
Tery streniionaiy {hat th£ Legislature could not
Impose taxation upon any locality except to l»ay
the debt ol the locality. But Chief Jqstfee pefilp,
in the ca?e retefre'l to in the Cvur* pi Appeals,
gave the opinion of the Court toat the Legislature
had the power, and that there was no quahtlcation
or restriction nnou it except this.that the hill
must be passed" by a two-thirds vote ot all the
members elected to both houses. This Is the argumentwhich we offer to show that the fourth
scetlon is no law. The constitution tins declared
that It Is not, and that Is the end of the matter In
our view, whatever may be said about expediency
or anv other consideration. The next objection is
this.that it Is In direct contravention
of the seventh section of the third ur!tide of the constitution"No member
of the Legislature shall receive any civil appointmentwithin this Btate from the Coventor, the
Senate or from the Legislature during the time for
which he shnll be elected, and all and such appointmentsand all votes gtvcu for any such member lor
any such office or appointment shall be void. The
policy of the Legislature was to prevent the Influenceof its members being used In favor of
themselves. Mr. Tweed is charged with exercisingthe power of Auditor, and ir tie was not legally In-
vested with the office the allegation is not consistentaud

THE INMCT.MKNT 19 GOOD FOR NOTHING.
I am simply considering the micstiou whether, as
an officer, lie exposed hitn-elf to this indictment,
and if the section has any power at all 11 Is to i>e
applied to this ease, VMtt the counsel tor the
prosecution themselves charge the defendant with
being a public officer, niul as such charge him with
neglect and misconduct. I refer you to two cases
to establish the position 1 now take that this was
an appointment by the Legislature to Mr. Tweed.
There Is the case of the People vs. Blake
(Barbour's lteports, 4«) aud the United
States vs. Morris, where C'hlcl Justice Marshall
siutes in«ti tno M-KiHiuiiuc cannot place a person
In a position like tlttt k«M by the defendant In
office; If the) do, they do exactly what Is prohibitedby the constitution. In the case of the People
of the State of Ohio vs. kenyon such an appointmentwas declared absolutely void. Counsel also
cited the opinionaof Cluei Justice Hunt and Judges
To .v useml nul Ingraham in support of his position,
and submitted that the fourth section ot the act
was distinctly cont aty to the constitution, counselulso contended tlurt this was lilt attempt of the
Legislature 10 elect a tribunal not known to the
constitution. The appointment of these three men
as members of the Hoard of Audit was the establishmentof a tribunal whose Oflicera were not elected
by the people, and from whose decision there wasn'<> appeal. In the case of the People vs. Piukncy
It was decided that whenever there Is an attempt,
colorable or not, by the Legislature to appoint
anybody to exercise un olllco knowu at the time
of the constitution of lsjn, or the duties
of the oittce then known, however much
the name may be caauged, Unit attempt will be
frustrated by the courts. Now, here was a very
palpable attempt.an attempt to fHaco the tunc1nous of the Hoard oi Supervisors In the hands of
three men nominated In some caucus at Albany.If these objections were ol any validity, and he bcIlieved they were all unanswerable: if they had
any Torcc, "what tnen was the consequence r Why,unit

Mil. TWEEP WAS NOT AN OFFICER PE JTRE
or de .fticto. That lie was not un officer rfe fare nobodywill deny; but was lie an officer ite facto ?
lie "took the ground that, being an officer (lefacto
(if he was such), he wus not liable upon the Indictment,which charged him with tn-lug an officer
wtiere there was teally no office t<> till. In the ease
of the People vs. Wnite, in ^4th Wendell, It was decidedthat a person cannot be In office with a color
of titl" against an unconstitutional act. The dc1fendunt was indicted lor official negligence, and
the inundation of the charge was that beheld a
public office under the laws of tills State, Couusel
cobtended that the

DCFBNDANT I1EI.P NO OFFICE
under the laws of the Htute, and therefore was not
culpable. 11 he be guilty lei some oilier law be
found Unit he has violated. He did not violate the
law upon which the indictment is name I, because
lie was not a public officer. He claimed that the
section of the act of IS70 was futile, that it was
waste paper as far as this ease was concerned, that
It hnd no validity and that there was tio office of
auditor to llll. Defendant was never at any such
Office, he was not chargeable criminally for Dot
having performed or fnltlllcd that office, anil he
maintained that he never was an officer, cither rtc
JUcto or lieJure.

MR. TREMAIN'S AROCMFVT.
Mr. Treranln, In replying for the prosecution,said that although the objections assumed the form

of an attempt to arrest evidence It was substan-
in* 11 j u ut'iiiiu i ci, ui in iu»e incrc wouiu ue a ver:diet, would form the same mutter that would in
that case be presented in the tornt of nn atrest of
Judgment. The Couit hud already determined bejttrecn the people and the defendant that the detnur.rer which had been ut first Interposed to the whole
Indictment, and afterwards to each count in tne
IndlctHicnt, should be overruled,nttd that stands aa1 settling the law of the case until reversed.that
the Indictment and each count of it contained an
Indictable otTenee aguirist the defendant, in nddl!tlon to that a motion was made to quash the lnIdlctrnent itself, on the ground that there was no
crime, and that nlso being overruled it was rejcelTcd as to each count separately, and on.that
motion judgment was pronounced. Now, he under!stood tlie counsel lor the defence to say that while
proceeding In the ordinary course of a trial under
a plea of not guilty to prove every averment containedin the Indictment, they should not be
permitted to give evidence to prove It, because
when proved one canse of action was a crunlual
offence, and would be thereby established, in
other words. It was proposed now, when there was
no opportunity to appeal, that the motion should
prevail, and that the detendant thereby be acquitted.aud the solemuly pronounced judgmentor Judge ingranam be reversed. What was
the gTound of the motion? That the Legislaturepssaed an act Imposing upon the defendant graveand responsible public duties; that the act was nnWUnHtuUvu*!imu \uia, gua that no legal ybliga-
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tton or doty was ernted by it. In addition to that
tt was claimed that Tweed was a member of the
Senate, and was, therefore, ineligible, under the
constitution, to receive what was called an appointment,and for that reason no legal responsibilityattached to him in entering npon and performingthe dalles of that office of appointment.
In other words, his position justified him in receivingand
POCKETING A SIXTH OF THOSE HTOI.EN MILLIONS,

and in the meantime no member of the body politic
has ever complained of the passage of such a law.
The people, who were the parties interested, on
their side quietly acquiesced In the assumption ol
this authority and power, which the defemtant assistedin passing, and so he has pocketed $1,000,out
under the forms of this law, and be now asks
a Court to arrest, substantially, ail fnrthef
action upon tbis trial to hold that he was clothed with
perfect immunity from puuishment for these gross
and abominable violations of his official position,and that there was no law to pnnish htm for his
crime. It was a proposition quite consistent with
the character of the offences charged against the
defendant, and which, these frivolous obstacles
being removed, he proposed to establish to the
satisfaction or every honest man on the Jnry. II
the motion of counsel for the defendant prevailed
It struck at the root of the whole evidence, would
necessitate the discharge of the defendant and
would leave
TIIK PUBLIC ABSOLUTELY WITHOUT ANY REDEEM.
He asserted in the flrst place that these questions
were not nroper to be used at thiH time.they
should be brought before the Court alter the case
was submitted to the jury, when each side had the
right of appeal. In the second place it invoivoda grave question as to the constitutionality
or the act or the Legislature, and no matter though
these objections were even far more forcible it
would be the duty of the Court to say that for all
purposes of this trial tills act must be regarded as
constitutional and legal. The first pbjcctlon had
really no application to the case. Hie bill simply
provided for a payment of the accounts of the
city of New York. It was true that the bill did not
certify that two-thirds of die members of both
houses voted lor its passage, but the Court of
Rrrors decided that the journals of the houses
could be oxainlned to ascertain If the requisite
number were present, ne found upon the examinationof the journal that 1Mb very law was passed
by 24 to 7 In the Senate and 93 to 3 In the House, so
that there was not only two-thirds, but threefourthsIn the Senate and almost a unit in the
House, for the defendant made things
PRE1TY UNANIMOUS WHILE HE WAS IN THE LEOI3

LATUM.
So failed! the beautiful superstructures of the dcieuce.The next objection was tUat no member of
the Legislature should receive any appointment,
Ac., and Mint the act was altogether unconstitutionaland void. What was that actv It conferred
certain powers upon certain oltlcers, among whom
was the defendant, the present President of the
Hoard of Supervisors. His oftlce had already been
created; he was elected president by the Hoard of
Supervisors of which he was a member, and among
tlio funcUons of thatotlice was the power or auditingaccounts. The act simply reaffirmed the same
powers he already possessed, lie united it with
other powers, and whatever question might arise
In regard to conferring the power of audit, so far
as Tweed was concerned, lie had the power by
virtue of the office of auditing accounts as Supervisor.lie submitted that this was In no sense an
appointment under the meaning of the constitutionalprovisions, and the defendant was stopped
civilly and criminally from raising the question.
Counsel called attention to Bishop's Criminal Law,
volume 2, page 320.The .state vs. Celles. The Peoplevs. Cook, Ac., lu support of his argument. The
public had acquiesced in the defendant's acceptanceof the functions of trust In the payment of
money through this apency of the Auditor's, and
the Legislature made special provision for the paymentof these bonds. Everybody acquiesced. The
term expired. The defendant was now charged
not merely with a wlltul neglect to audit, hut also
with a corrupt perversion of the duties ol his oiilce
by means of appropriating moneys to hfc own account.Now, the argument was that he was absolutelye*empt from responsibility, bnt the Court
and the public would see the nttor falsity of that
plea. As to the third and fourth objections, he
claimed that no attempt was made to establish a
tribunal unknown to the constitution. And what
was done T Simply a provision for the payment of
the city debts.
Mr. Tremaln, In conclusion, directed the attentionol the Court to numerous authorities, and

submitted that the motion of counsel for the defenceshould be overruled.
Mr. Field said that the Journals of the house

could not be received in evidence.
RULING OP THE COURT.

Judge Davis, in passing upon the motion, said
the objection raised a most serious and important
feature in the case. As to the suggestion made in
reply to the objection.that It was sullicicnt that
the defendant was an oillccr Jiw'o. without rnggrdjo ;jj?<aue8tlon J offlcer ae
j'lrr.so uui not think that the objection was veil
taken as to the entire Indictment. Bo far as the
1I1UII.IIUV.UI9 l/iuu|$i;ii u^iuv.! ui UUI.J UI reiUBUl IU
perform a duty enjoined by the law, I ImagineIt would be impossible to sustain againstan olllclal under our statute for willullyneglecting to perform an olllclal duty.tne gravamenof the indie: incut Being neglect unless lie was
obliged by law to perforin a duty, and unless he
was an olllccr tie jure lie would be i>y law under no
obligation to pcrlorm such duty. The indictment
divides Itself Into two branches.one charging
neglect or duty, and the other charging an Improperexecution ol his sole duties. 1 uin inclined
to think, under the authorities before me, that ho

AN ACTIVK OPFICmt
discharging these duties.that he discharged them
nroves no corruption or wilful intention to do what
the law denounces as a crime. In this case It
seems to me that he was an olllccr de facto,
and the conclusions I have arrived at. render it
necessary that 1 should pass upon the question. It
was always a most delicate thing for a judge sitting
in Oyer anil Terminer, to pass upon the
constitutionality of a law, lint If lie
was satisfied beyond a reasonable doubt
that It was illegal lie would have no hesitation in
saying so. As to the tlrst oblection, it appeared
prima facie under the statute that the bill was not
passed by a two-thirds vote, but that did not becomean Important question here at ull. The questionwas simply a question whether the act of 1870
was within tlidt provision of the constitution, lie
thought it was not. He did not think tunt questionwas within the true signification of the section
of the constitution appropriating public moneys
for local or private purposes. The question was
before the Court of Errors in the case of the People
vs. Morris; and It was held that the hill did not requirea two-thirds vote. 1 am not, therefore, at
liberty to hold that this bill appropriating publicmoney for local and private purposes is within the
meaning of the constitution. The next olijecitlon was that the act was iu direct contravention
of the seventh section of the third article of the
constitution, which provides that no member of
the Senate shall receive any appointment duringIds term of ofllce. That was a very salutary law
aud he wished It enforced: but that was different
from transferring or adding to an olllclal position.lie held that the power of auditing was formallyvested In the Hoard of Supervisors, and Its transler
to tiic noani 01 aiiiiu was 110 appointment anil did
not create any new offlce. He disagreed entirelywith the third objection.that the iourth section
was an attempt to establish a debt against the
citv; it simply provided for existing debts, and the
fourth objection was involved in ills ruling of the
second. He also dure red from the last objection,and would, therefore, overrule the motion.
The Court then adjourned.

THE DEPUTY CHAMBERLAINSHIP.
Deputy Chamberlain Palmer Falls In
His Injunction Against Foley.ChamberlainPalmer Takes Cp the Ganntletand Gets Foley Enjoined.Judge
Barbour's Decision.The Ilattle To Be
Fought Over Again.That Other InJunction.
One phase of the legal controversy between

Walter II. Palmer and John Foley a« to which shall
be Deputy Chamberlain was decided yesterday by
Judge Harbour, of the superior Court, it will be rememberedthat the former claims the ofllce uuder
appointmeut by the Chamberlain, pursuant to a
statute of lstffl, and the latter hy appointment from
the Comptroller under the charter of ls:o, and Mr.
Foley, having assumed ttie right to enter upon the
duties of the office, and presenting himself dally
for that purpose, application was made by Mr.
I'altncr for an Injunction restraining him Irotu his
attempt to assume the functions or the onice. This
application Judge Barbour has dented. The
grounds of his denial arc embodied in the following
brief opinion:.

,opinion of jttpor rarbot'r.
In I he case of I'appon vs. Gray (t», Paige, r>07) the

niaintill'alleged in Ins bill that he tiei.i Mw.
Flour Inspector, i»n<l as such officer was entitled to
perforin certain duties, nud liave and receive leestherclor, and that Hie defendant, under color of
an l'.leiral or Invalid appointment from the Governor,claimed and was exercising the right to
perform those duties end receive the fees to the
Injury of the plaintiff; and therefore the complainantprayed for an Injunction restraining thedefendant from acting ns such Flour Inspector until
the title to snob office should i>e determined under
the statute, tin demurrer to the complaint, the chancellorheld that the Court had no jurisdiction to
grant the relief prayed lor, and that decision was
unanimously affirmed t»y the Court of Errors. (L.C., 7 Hill, 259). Upon the authority of tuat case I
should therefore have heen bound to deny this
moth n lor a preliminary Injunction, even "If the
plumtirT had established the fact that the claim of
the defendant to the office of Deputy Chamberlain
was, in fact, working nn injury to him. But I am
unable to perceive that the complainant has anysucli pecuniary Interest in the office as entitles htm
to relict by wav of in unction. If lie continues to
discharge the utk of the office or holds himself
in tcadlness to dose he may revive his salary as 15falls due. notwithstanding *ny illegal claim or act
of the defendant, and he h*« no interest whateverin the subject matter of th<- suit beyond the receivingof his salary. The motion for an inJuuctiOQmust, therefore, be denied with costs.

TltK t'nAMBKRLAfX IIIMSKI.K IS Till K1EI.D.
Hardly had the above decision been announced

nlifu appliyatiou ww wade to Judge Harbour, on be-,
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naif of the Chamberlain, for an Injunction similar to
the one previously asked for by the Deputy Chamberlainagainst Mr. Foley. In other words the Chamberlaintook up the gauntlet himself.asked that
Mr. Foley be prohibited from Interfering in any way
with the business ef his office. The complaint upon
which the application was based is substantially
the same as that presented by the Deouty Chamberlainand which has already been published. Judge
Harbour granted an order directing Mr. Foley to
show cause on the 18th instant why he should not
be perpetually enjoined from interfering with the
business of the Chamberlain's office, and be is so
restrained until the case is heard and decided.
This reduces matters virtually to their original
position and compels a fighting of tne battle over
again.

THAT OTHER INJUNCTION,
Testerdav was the day set down for hearing, beifore Judge Barrett, at Supreme Court, Chambers,

the argument in the case of ttao temporary injunctiongranted on application of Mr. Foley, restrainingthe various banks in which the city funds ore
deposited from paying any money to the Cbamberilain, except upon warrants drawn by the Comp>trolier and countersigned by the Mayor. The argurment, it Is hardly necessary to state, Is to be
directed to the question as to the continuance of
the injunction or doing away with it altogether.
There was a prompt appearance of the opposing
counsel, but the Chamberlain's counsel stated that
they hart not yet been able to prepare an answer
to the allegation set forth in the lengthy affidavit
of Mr. Foley, upon which the temporary injunction
was granted, and for such preparation they desired
more time. This request was granted, and in the
Interim the temDorary injunction continues In
force, it is probable that the argument will take
place to-morrow or next dayi

THE JUMEL ESTATE CASE.
The Salt of Rowen vi. Chase.Continuationof Mr. O't'onor'i Opening Statementfor the Defendant.Madame Js*
mel'i Wills and Settlement of Her
Property.Iler Testamentary Intentions.Evirtcnee for the Defence.
The lurthcr hearing of the case of George Washingtonliowen vs. Nelson Chase was resumed yesterdayin the United States Circuit Court, before

Judge Shipman and the special jury.
Mr. Iloar, Mr. Chatlield and Mr. Shaffer appeared

as counsel for the plaintiff, and Mr. Charles-O'Conor
and Mr. J. C. Carter for the defendant.
CONTINUATION Of MB. O'CONOK'S OPENING STATEMENTFOR TUB DEPENDANT.
Mr. O'Conor said it might not be necessary to

refer further to the fortunes of Mary Jnmel, but he
would refer to the period when Madamo Jumel
came to the settlement of her property. She had
been at one time a woman of strong will and
understanding; she may have been frivolous and
vain, but she was a person who had great force of
character. Iler mind was undoubtedly atrected,
but in making a bargain, in buying and selling, one
would say that she was not insane. She was a
mnnnm»n1fif If iriqnnp nt ftll fnr nIia annnnrPfl tn

have abandoned all the early ideas of her life in regardto the settlement or her property and aiTulrs.
When an aged person was about to depart from
this world, with all its joys and pleasures, there
occasionally arose In the mind, and such an one,
a morbid desire not to leave his or her property to
expectants, and when wills of this character came
np there was in them that forgetfulnesB of relativesand duties to friends which often, in the judgmentof Courts, rendered them Inoperative. This
being so, Madame Jumel was not exactly in a conditionof mind to make a dlsinheiittug will. She made
a will in' 1863. On her death this will Btood in the
way of those who hud a right to inherit her property,and a ault was instituted to set it aside,
Madame Jumel's family was of obscure origin. Mr.
Dcvine, of the Arm of Martin A Smith, of this city,
undertook to find out the relationship between
Mrs. Jones and Madame Jumel. He went into
Rhode Island and made the strictest inquiriesupon this subject. The first batch
of heirs came on to New York and made
an arrangement with a lawyer for one-fourth of
the proceeds of the suit. They were got rid of.
and he supposed otuers were waiting to see what
the r^VlL^yM-VS case. Others had brought
u.acKinaiiliig suits. Mr. Cuff*® c0UM l)Qt JW pui »

single sixpence for blackmailing purposes, be- 4

cause, if he did, he could not tell where that kind
of thing would stop. He (Mr. O'Conor) would now
consider how U. W. liowcn had been introduced
into this suit. Mr. Uevine found, upon cxaniina-
tiou, that Phoebe Kelly, a young, unmarried woman,came into Providence at sixteen or seventeen
ycats. When she is about thirty years oi age she
is again brought before the Town Council, and
that examination states that she was married at
liltecn or sixteen years or age: that her husband
was John liowcn, a foreigner; that she had three
( liililrnti lo tit i iinuroti aan urim ilio/l > !*/

aud lier two daughters, Betsy and Maria. Mr.
Deviue visited George W. liowen, who
had been said to be so like George Washington,and Madame Jumel. Mr. Iievine
nad got into his possession the lucts of the historyof lletsy Uowen. lie tell iu with Darnel Hull and
got his story and also the story ofGeorge W. liowen,
who stated that the names of I'olly and ltetsy
U<>\ven were new to him; he had never heard of
them before. There never was any pretence on
the part of liowen that he was the sou of Madatuc
Jumel, and not a shadow of pretence that he ever
had the smallest communication with her. It was
notorious iu i'rovideuce tliut G. W. Uowen was illegitimate,yet he was married and hud never communicatedthe story of his illegitimacy to his wife;
and when lie was with her at Saratoga and they
saw Madame, draped in splendor, going to Itercarnage,and the wife remarked that .that was
a line lady, Uowen never said one worddidnot utter a syllable to show that
Madame Jumel was bis mother. Annie Eliza Vaudervoortplanned with Bowen to carry on this case,
and Willi a in in 01 lawyers in this uiy they brought
a lot of suits; plaintiff limed to appear, though an
agreement actually in writing had heen made that
Uowen and Vandervoort were to have half lad the
lawyers the other half. A suit was commenced in
the State Courts by George W. liow en to recover
tins property, but be thought that he could not get
justice there, so lie determined to bring his case
into the i niied States courts, and he (Mr. O'Conor)
trusted justice would be done liiut. Mrs. Vandervoortwas turned out of the case as plaiutltr, and
now It was brought in this Court in the sole name
of George w. liowen. In the former trial
of this cose there was a leading counsel
who had now abandoned the suit. Uut
there was a lending counsel now in the
case (Mr. Hoar) who had coiue irom another State;
a man of eminent distinction. Uut if there was to
be a fourth trial he did not expect to see him in it,and his iriond, Mr. Chatfleld, might be lcrt alone,
or he could go to Kilkenny, of which they had
heard, and there And some lawyer u ho would conductthe case, like the cats, that (ought until noth- r

lug was left of them but the tips ol their tails.
(Laughter.) Mr. O'Oouor then adverted to engagementsthat lmd been entered into by G. W. Uowen
with various lawyers in this city to conduct Ids
case for him, he agreeing to give them a certain
amount of the profits arising from the suit, and
having no trouble whatever with the summoningof witnesses. He had placed the case
in the hands of Judge Kdmonds, but the
Juuge had finally abandoned it. Counsel then
went on to refer to the statements of t he wit- l
nesses for the plaintiff, one of tlieiu having been
fished up by Mr. Starr, a juror on the last trial of
this case. Those wituesses showed the utmost f
facility for shifting and changing about. When (
Mr. Dcvlne was down in Piovldence he ascertained ,

from the statement, ol Uowen that his parents
were dead; he did not state who they were, but (
certainly lletsy Uowen was not one of them. Hav- c
ltig reierred to the contradictions made by the (witness Hull in h'.s statements on behalf of the
plain tiff, Mr. O'Conor said the defendant's counsel '
had examined him closely, and they found fthat his first statements were true, but .

lie subsequently altered them, making
two different statements. He (Air. O'Conor)
thought tliey hud proved that this mau r
Hull was not one day older than George \V. Uowen,
and that when he undertook to speak of Uowen as
having been born in Providence the deieudants «
would prove thut Hull ltad an older brother, who s
was born in 17'JJ. The wttnesses for the plaintiffs (
were obliged to tell the most shocking stories |
about themselves. The testimony of Usury N'adine
was utterly ridiculous. He told a very fiiie story <!
ubout serving in the war ol 1812. At that time he t
was a boy, lneapabje of serving.he was not able t
to serve. Kirdinc had stated that Colouel Ho- ii
irardns was the colonel of the militia reonmpnt in a

which lie hud served, hut he (Mr. O'Conor) coulu J
state that Colonel liogardus, who was one of liis
curliest friends. hud net n nn ortlcer in the regular v
arnir. He would now allow the ahoiuiuaoic h
and corrupt character of tliia prosecution. He H
adverted to the story of Joseph Perry, as told upon cthe last trial, to the various statements that Perry e
had made shout being in Piovidence, and as to his s
coming to New York by railways that did not n
exist at the time of his visit. 0. W. Howen went ti
on the stund and backed up the story that he n
knew Perry in Providence, and, though he was
called back, lie did n<>t explain how all this came
to pass. Seventeen witnesses were produced ou athe part or the defence to contradict pthe evidence of Perry, when dually the plain- atiff rave Perry up. but on the summing s:
up counsel for tho plalntlfT hud the rnodestv to say a
that it was .Mr. Chase who had purchased this witnessto damage the plaintiff's case. All through n
this case ou the part of the plaintirt there had been a
a change of base.a change or ground.

Bt'BORNATION OF PKIMI KT 11
marking the case all through Its stages, with an
absent e of everything in the shape of modesty. The fi
case ot the plaintiir would go down to posterity as ii
one of

THE MIST SnAMCLKSS P
that had ever been brought into a court of Justice, v
Here was a person selling half his claim to witnessesand half to lawyers. In ancient law such a C
thing known as °

CHAKpauTT h
was considered infamous. The statutes condemned li
it, and though there had been some modification of
this practice i>y statutes of this State, etlll the prac-
Uce should not he tolerated unless It was absolutely s

'LB SHEET.
necessary. Madame Jumel had eonrejad tie Propertyto Mary Joiner by a deed; bat tn 18Wj after
Jomel returned from France, Madame Jomel went
to Mr. Kent and abe there executed a final instrumentof the property to the effect that she waa to
hare the enjoyment of It for her lift, and Mr. Jomel
for Ms lift if he survived; and at the death of both
the property was to go to Mary Jumel In fee. That
Instrument was pot on record lo the City Hall, and
it made it pretty clear who was to be regarded as
the heir of Madame Jomel. He pot It to the jury to
say whether, If the property never originally belongedto Madame Jumel, the plaintiff could inherit
it, even if It was proved, which it was not, that he
was Madame Jomel'B illegitimate son.
At one o'clock a recess waa taken for half an

boor.
After the.recess Mr. O'Conor resumed his address

to the Jury. The question as to the heirship of G.
W£ta ftr their consideration, uud it

would be the duty of the Court to give them such
advice as it might deem proper iu regard to
that matter. The property was conveyed by
*1 huhmo jumei on the 13th of May, 1828,
to Mary Jumel, and later, for the consideratlonof $1, Mary Jnmel conveyed the propertyto Michael Workmeister In trust for Madame
Jumel. Madame reserved to herself complete
power of revocation by will. She stated in the
deed of appointment, that immediately alter her
death the property was, in case her It unburn!
should not survive her, to go to Mary Jumel and
her heirs. That was an equitable title, and it was
said that the legal title vested in Workmeister, the
trustee. It was law in the State of New York that
the trustee, having the equitable title, couid recoveragainst the person having the cestui que
trust. But Workmeister being dead could not
bring the action, and no one had brought it in his
behalf. On that ground, therefore, there would
not seem to be any diniculty. In 1834 a conveyance
was made to Alexander nnnillton of part or
this property, but he seemed not to have been
satisfied with his title, and he reconveycd the
property back to the same parties on the same
trnbt on which he had received it. In 1840 Madame
took the property out of the hands of the
trustee and vested It in herself. One or the deeds
in this transaction was a deed of conveyance by
Madame to Francis Phitllppon of the property lor
$100,000, and on the same day and at the same
moment Mr. Phllllppon conveyed buck the
property to Madame for $1. In law and reason
that was a fraud upon the previous settlement.
Sue was the trustee, the settlement was on record,
and Mr. PlifUinimn know ft Mnilamp wam nntlflaa
to tlic possession of the whole of the estate during
her life, and by making a fraudulent conveyunco
an adverse title could not be set up ugaiust the
remaindermen!. He contended that on the death of
Madame Jutnel the legal title vested in the heirs or
Mary Jurael, she being dead. This property never
directly belonged to Madame Jamel; she got It
through her marriage with Mr. Jurael, but he had
left her the power of disposing of it as she pleased.
What did the counsel for the plntntitr mean by puttingthis man Howen forward with a technical
title to this property, to be put in possession of it
one moment to be kicked out of it the next, as
could be done by a bill in equity by the party in
possession? But to do that it wonlu be necessary
lor the defendant not only to allege but. to prove
that Howen was an heir. But that was a thing the
defendant could not do, and It, therefore, remained
for Mr. Chase to light out the case to Hie last. Theyhad to light

A BLACKMAIMNO SPIT.
He (Mr. O'Conor) did not know hut that he would

have recommended his client to have settled this
case, only that if he did so lie might again have to
light another of the bastards who were setting up
claims to this property. He had no doubt there
were forty persons In Court who could make out as
good a claim to this estate as Mr. Bowen. The defendanttherefore was obliged to light and would
light out the case to the end. He stated they
would show by copious documents that the most
Intimate relations existed between the members of
this family from the time Mary Jumel was admitted
into it down to the period of the death oi Madame
Jumel.* He closcit by Impeaching tlie entry in the
King Henry hook respecting the birth or Oeorge
Washington Bowen as an utter, rank a ml corrupt
fraud, recently got up to hoodwink the Court.

It was close upou three o'clock when Mr. O'C'onor
closed his address.
Evidence was then given to show that Mr. Smith

Barker, an attorney and counsellor at law. of this
city, who was examined upon the last trial, and
who had prepared a will for Madame Jtunel, had
recently died. Mr. Barker's deposition respecting
tliis will, as given upon the last trial, was then
read.
Mr. John M. Holland, a merchant, residing at

Fort Washington, deposed that he was one or the
subscribing witnesses to the will of Madame Jumcl,
dated April 15, 1863.
The farther hearing of the case was adjourned

until this morning.

BUSINESS IN THE OTHER COURTS.

UNITEB STATES BISTBICT COURT.!W BANKRUPTCY.
Claims Against the Joint and Separate

Estate of the Bankrupt^
Decision by Judge BlatcUford.

Yesterday Judge Blatchford rendered a decision
in the matter of John M. Berrian and Cornelius A.
Bcrrlan, bankrupts, pending before Mr. John Fitch,
Register. The following question was certified to
the Judge
Claims against the joint and separate estate of

John M. Berrian, including computation of interest
paid to the date of adjudication onlv, have been
proved at a meeting of the creditors, November 12.
1872. It appears by the assignee's account that
he has collected sufficient to pay all the debts
proved against the separate estate or John
M. Berrian, after the payment of costs, fees and
expenses, and leave a surplua. Joint creditors of
the bankrupts have proved claims against the joint
estate of the bankrupts to the amount, of $40,712,
which the surplus (rom J. M. Herrlan's separate estateIs not, sufficient to pay. A separate creditor of
J. M. Berrian claims that before the surplus of his
separate estate is applied to the payment
of Joint debts the interest on separate
debts of J. M. Berrian shall be computed
iroin the day of adjudication and the surplusapplied to the payment of inch Interest.
The assignee claims that the surplus is to be appliedto the payment of joint debts, and not. to the
payment of Interest which has accrued since
the adjudication on the separate estate of J. M.
Berrian. Register Fitch recommended that the
motion of the creditors of the separate estate of J.
M. Berrian should he denied. Judge Blatchford
decides that the surplus shall be applied to tlie paymentof joint debts before paying into,est on
separate debts.

UNITEB STATES DISTRICT COURT.IN ADMIRALTY.
Calendar for Thle Duy.

Aumach vs. The Schooner Creole.
Whitney vs. The Ferryboat Sunswick.
Earle vs. The Schooner Emeline.
Brown vs. Lord.
Benedict vs. The Steamtug Niagara.
Ntckerson vs. The Ste&mtng Echo.
Johnson vs. The Steamtug Grant.

UNITED STATES COMMISSIONERS' MUTT.
rhe Examination In the Case of Woodhull,Clallln and Blood Resumed.
Another Bay of (iuotatlons and Windy
Oratory.Propositions Submitted by
Defendants' Counsel. Decision Reserved.

Before Commissioner Davenport.
The examination of the wayward sisters, WoodlullA Claflln, aud Colonel Blood, on the charge

if sending obscene matter through the United
ttatcs mall, was resumed yesterday morning before
Commissioner Davenport In the federal building In
Cambers street. The Commissioner sat In the
irand Jury room, as usual, whtcb was crowded to
ixeess with well-dressed young men. During the
ixnmlnatlon Judge Dowllng entered the court
oom and took a scar beside Commissioner Daveniort.Messrs. Howe A Hummel, Jourdan and
JcKinley appeared lor the accused.
Judge Dowling seemed to cujoy the fun im

nensely, and the frown which usually clouds his
lassie brow in his own court gave way to halfoocealedsmiles as the learned counsel quoted
picy extracts from "Hndihras" and Aristophanes'ireek plays. The Judge scenicd to know all aboot
t.
Mr. Jourdan made an address of an honr's
u ration to the Commissioner, aud quoted "Hndl-

Iiorongniy that the wavward stater* were lain to
lot)! down their heads, and Mrs. Woodliuil blushed
leeply. Counsel compared them to Galileo and
larttn Luther.
During the address or counsel a tall, lank tndiIdualin black, with a white tie and shiny black
at, the counterpart of the Rev. Mr. Howler or the
lev. Mr. Stlggins, the friend of the elder Pickwick,
ame into court and took a seat near the reporrrs'table, facing the sisters, at whom he glared
oleninly for a few minutes aud then piously threw
p his eyes to the celling. This gentleman seemed
a be intensely arnnaed at the broad passages
noted.

APTKB RECESS.
After recess Mr, McKiuley addressed the Conrt
nd denounced Comstock, the witness tor the
rosccutlon, in the most unmeasured terms. He
lso indulged in a little acerbity against the AspirantDistrict Attorney, Mr. Purdy, whom ho
tyled "a top sawyer."
Mr. Pnrdy replied and stated that he was never
eforc so thoroughly persuaded that Billy Birch was
n actual delineator of a certain style of oratory.
After this little scene between counsel, Mr. WlllamK. Howe submitted the following points:.First.That the prosecution infringed upon the
reedom of the press, there belug not hing obscene
i the paper.

That If a decision wore given against the
rlsoners the Holy Bible, Byron, .Smollett Ac.,
re re indictable matter H9 a whole.
Third.That Comstock should be arrested If the

lommlssloner's decisou wore adverse lothcprisners,on the ground that he was the cause of havngobscene matter transmitted through the United
itates mail, havlug paid for it.
Mr. Purdy replied on behair of the government In

,n able address, contending that the article comlaUicdof was of s very vile, obseene sod scaaua-

-.

loin character, and lie trotted that the Commit
Motor, la the fearless discharge ol his Maty. whI<
hold it to be obecene.

raopoernom strmnrnro.
At the concIoaloB of District Attorney Pwift

remarks Mr. William F. Bewe, the leading sonnoel
for the female brokers, submitted as matters of law
the following propositions to Commissioner Davenr
port,Xrsf.That It win be a violation of the constltntionand destructive to that freedom of the pjess
guaranteed by the constitution to hold these at?
fendants on this charge, there being nothing ob>
scene on the lace of the publication.
Second.'That If you, as Judge In tills case, holif

this publication to be obscene, then you publicly
declare and render it as yoar solemn Judgment
that the Holy Bible and Shakspeare are indictable.
Third.That if you should, by the remotest possibility(but which result I do uot apprehend), hold

these defendants, then, as a matter of law and.'
Justice, you must also hold the complainant, Com*
stock, as a principal.
The Commissioner reserved his decision.

RETIREMENT OF JUDGE NELSON.
The members of the Bar of the United State*

Courts of the Second Circuit are requested to meet
lu the United States Court room, in the city of New
York, on Friday next, the 17th Inst., at two o'clock
P. M., to take action npon the retirement of Mr.
Justice Nelson lrom the Supreme Conrt of the
United States.
Edwards Plerrepont. James W. flerard.
George Tickaor Curtis. Theodore W. Dwight.
George Gnrord. Charles O'Conor.
Murray hoirman. E. W, Stoughton,
E. C. Benedict. Joshua M. Van Cott..
William M. Evarts.
Wuur VrtBIf lull 11 1AW

SUPREME COURT-TRIAL TERM-PART 2.
Retrial of an Old Suit.Liability of Coma

mon Carrier*.
Before Judge Fancher.

_ In July, 1855, the Russell Manufacturing Com*
pany shipped by thb New Haven Steamboat Com*
pany six boxes of cutlery from New Haven to tbM
city. The goods arrived safely and were transferredfrom the steamer to the wharf, when a flro
occurred during the night, destroying the wharf
and the goods. Suit was brought to recover
$2,471 70, the value of the goods. The case waa
tried before Judge Van Brunt and resulted in a
verdict for the defendant, an appeal was taken
from this verdict to the General Term and the Judgmentaihrmcd. It was then taken to the Court of
Appeals and a new trial ordered. The second trial
was concluded yesterdav. A verdict was given for
$3,582, being the lull amount claimed, with interest.

SUPREME COURT-CHAMBERS.
Decisions.

By Judge Barrett.
S.vms et al. vs. Pnbst et at..Motion denied, wltb

$l"b costs and stay vacated.
lluuson Bart vs. Richards..Motion denied, wittt

$10 costs.
Margaret Jordan vp. Cornelius Jordau..Motion

denied, with $10 costs.
Thnmn a l.'.vuf.nnoii At. nl vfl Fr.anrla VaqA .

Same.
Morttz Welnfeld vs. Jolin Tracy et al..Same.
Huhii et nl. vs. Dalton et al..Same.
Linn vs. Ohardavoync..Same.
Dorrlngton vs. Pofrington et al..Motion granted

in part and denied in part. No costs.
Larued et nl. vs. Ilotchklss et al..Motion granted

without costs and without prejudice to the attachment.
McKinley vs. Conover..The trial was commenced

with lull knowledge of plaintltrs non-residence. It
Is not, therefore, wttlitn 14 Abb., part I. Motion
denied, with $10 costs.

SUPERIOR COURT-SPECIAL TERM.
Decisions.

By Judge Barbonr.
Rcnde vs. Waterhouse..Order vacating stay.
Rodrignes vs. East River Savings Bank (two

cases)..Oru?rs for commission.
Harnett vs. Survey..Order denying motion fof

reference In bothciTsesWeutworth.Jr., vs. .Kobb A Corlies..Order vn»
eating judgment assignment deiendaat Corlies.
Woolf vs. Jacobs..Motion «?«ftied,

COURT OF 6ENERAL SESStONsT '

v"V3
Burglaries and Larcenies. V

Before Judge Sutherland. \
Assistant District Attorney Russell prosecuted

lor the people In this Court yesterday.
Robert Fields pleaded guilty to grand larceny In

stealing, on the 26th ol November, a gold watcb
and chain, valued at $170, the property of Henry
Bennett. He was sent to the State Prison for two
years and six mouths. ,

William Clark and Thomas Dorsey, youths, charged
with burglary In the second degree, pleaded
gam y tu iic tuiiu itintic ui tiiab uucutc. uu tuo

17th of December they effected an entrance intu
the dwelling of William GlUis, No. 29 Second
street, and stole $20 worth of miscellaneous property.The scntcuce Imposed was four years' imprisonmenteach in the State Prison.
John Smith pleaded guilty to an attempt at bnr*glaryin the third degree, the indictment chargingthat on the 18th of December he broke into the

liquor store or Thomas McMnhon, 211 South street?
No property was taken. Smith was sent to the
prison at Sing Sing for two years and six months.
William Howard pleaded guilty to forgery in the

third degree, in having forged an order on the Otis
of December for $25, purporting to have been
signed by Frederick North, captain er the boat
lirodack. Tne paper was presented to Morris J\
James, 105 Broad street, who gave the accused the
money. There were strong mitigating circumstancesin this case, and as the defendant appearedto be an honest boatman and was led into
the commission of the offence by being on a
"spree," Judge Sutherland imposed the lowest
sentence allowed by law, which was one year's imprisonmentin the state Prison.
Edward Burns, a carman, was tried npon an indictmentcharging that on the 2d of December,

while carrying three loads ol furniture and householdgoods from Seventeenth to Seventh street, ler
Mrs. Bryant, he stole a boy's overcoat, a roll of
carpet, two umbrellas and a caue. The jury found
Burns guilty of petit larceny and His Honor sentencedhim to the i'cnltentiary for six months.

An Insane Forger Acquitted.
Patrick O'Neill was tried upon an indictment for

forgery, charging him with endorsing the name of
William Sheridan, of Verplanck'sPoint to a note foi
$1,000, which he gave to Albert J. Smith, in December,in payment for the liquor store 11 Park row,
which lie purchased from Smith ft Thurber.
Mr. Shcchan, counsel lor O'Neill, showed by Mn

Sheridan, who has been a friend of the prisoner for
the last twenty years,end by a number or respectable
witnesses, that in November and December O'Neilli
was crazy. Among other strange acts he committed
lie said lie was going to get married, and invited all
liis friends to go to Stewart's and get camel's hair
shawls and kid gloves upon his order, that he owned
all the city and carried checks lor millions of dollarsin Ids pocket.
The sister or the prisoner was a witness, and testifiedthat she and another relative came rrom Calfe

iornia in response to a telegram irom O'Neill ta
the effect that lie had property worth a million of
dollars. He was arrested upon this charge ol forgerythe day she arrived here. The Jury rendered
a verdict or not guilty on the ground or insauity.
The City Judge consented to tho discharge of

O'Neill, because it satlsractoriiy appeared that ho
had recovered from tho delirium treiucus whicU
occasioned ids insanity. CCUAT

CALENDARS.THIS DAY.
Supreme court.Circuit.Trtai. Term.Part 1-*

Held by Judge Kaneher..Nos. 1811, 1813, 483, 1441,
407, S13, 1032, 747, 931, 1051, 1059, 1423, 757, 769, 761,
763, 766, 767, 771, 777. Part 2.Held by Judge
Van Brunt..Nos. 1641, 337, 530*, 504, 544, 422, 770,
640, 1036, 1038, 742, 744, 746, 704*, 760, 762, 776,
780, 784, 786.
supreme court.Chambers.Held by Judge Barrett..Nos.65, 79, 88, 97, 98, 99, 100, 122, 141, 199,

206. 207, 208, 209, 210, 211, 212, 216, 231. 244, 253,
280, 284, 313, 315, 316, 318, 320, 356, 347, 363, 357.
386, 377. Call 401.

vvi ."c<nt onn.ucim uj Jini^v^
Ingraham, Brady and Learned..Nos. 143, 144, 146,
250, 149, 150, 152, 153, 154, 156. 157, 158, 150, 150.
151, 162, 103, 104, 165. 106. 107, 168, 109, 170, 171.
Superior Court.Trial Turk.Part l.Held byJudge Curtia..Nog. 1827, 1349, 1885, 1003, 102SL

1457, 1815, 1825, 1899, 1595, 1871, 408, 1621, 47, 1320.
Tart 2.Held by Judge Freedman.- Nob. 834, 1436,
1256, 1384. 1386, 1140, 234, 1552, 1466, 1594, 1596, 1608,
1600, 1602, 1604.
Coi-rt ok Common Pleas.Trial Term.Part 1.

neld by Judge Robinson..Noa. 1707, 1435, 1542, 1698.
1606, 279ft, 129, 1124 V,, 866, 59, 1366, 68, 1698, 1061,
1156, 374, 2495, 1721, 763, 506, 2807, 1247, 1864, 1303,
1685, 512, 1049, 1700, 612, 613, 1618, 1092, 1644, 511.
COURT OF COMMON Pl.F.AS.general term..Held

by Judgea Charles P. Daly, L&rremore and Leew.
Nos. 142, 4. 21, 28, 29, 30, 33, 48.
Marink Court.Trial Term.Part 1.neld by

Judge Spauldlng..Nos. 1004, 1934, 1180, 1194, 1198,
1260. 1806, 1214, 17.56, 1074, 794, 1212, 1242, 1800, 1166.
Part 3.Held by Judge Joachimsen..Nob. 1068,
1069, 962, 1058, 1334, 1344, 943, 1698, 961, 970, 971, 975,
982, 938, 1108. Part 2.Held by Judge Gross..No%
1263, 1243, 1237, 1247, 1077, U16, 1373, 1376, 1370, 1381,
1383, 1385, 1387, 1389, 1391.

_ .

Court of general sessions.Held by Judge
Sutherland..Robbery. George H. Williams, James
Ritchie and William Hulon; felonious assault and
battery, James Malony, Stephen H. M&lony, Fred*
eiirk H. Pinkie; burglary, Edward Barker and John
Wright: grand larceny, James sheehan and JeremiahMurphy; larceny from the person, George
McUnlre, Daniel McLaughlin. William Blair, L'aUuu
rlne Buchanan and Frederick Foes.

COURT OF APPEALS CALENDAR.
Albany, W. Y., Jan. 14, 1878.

The following Is the calendar of the Commission
of Appeals for Wednesday, January 16, instant i. >4
Nos. 82. 83, 85, 86, 87, 89, 90, 96 «, 91, 306, 324, 17, 48,
50, 66. The Court adjourned till to-morrow at tea
o'clock A. M.


